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Amendments to the Protected

Plants Legislative Framework

under the Nature Conservation
Act 1992
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Protected plants overview:

* Protected plants are regulated under the Nature
Conservation Act 1992 and subordinate legislation

« The legislative framework regulates the clearing, harvesting,
growing and trade activities of protected plants

«  Amendments to the framework came into effect on 31 March
2014.

« Some implementation and supporting material are still being
developed
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Key changes

« Arisk-based approach adopted — regulating activities that
pose a risk to endangered, vulnerable and near threatened
plants (EVNT's)

« Simplified permit and licensing system
« Removed unnecessary red tape

« Consolidation and simplification of the Act and its subordinate
legislation
— Repeal of the Conservation Plan and Harvest Period Notice
— Co-locating regulatory provisions
— Streamlined processes

Great state. Great opportunity.
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 Permits and licences reduced from 11 to 3
 Trade de-regulated
 Removal of return of operations

« Currency for permits and licences extended
— Clearing from 6 months to 2 years

— Harvesting and growing up to 5 years

 New fees to partially recover costs of assessment

Great state. Great opportunity.
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Clearing — new requirements

Regulatory effort focussed on clearing in high risk areas only

— High risk areas identified on the flora survey trigger map
« Clearing in low risk areas generally exempt
« Cannot knowingly clear an EVNT in any area

* Flora surveys will need to be undertaken in accordance with

the new flora survey guideline

Great state. Great opportunity.
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Key steps...

« Determine if any exemptions apply to the clearing
»  Check the flora survey trigger map
» Clearing within an area not identified as high risk
— Activity is exempt unless person knows of EVNT presence.
» Clearing is within a high risk area
— Flora survey required for any clearing proposed to identify presence of
EVNT’s, in accordance with the flora survey guideline.
— A clearing permit will only be required where the clearing of EVNT’s and/or
their supporting habitat cannot be avoided

— Applicant to submit application for protected plant clearing permit or an
exempt clearing notification as required, with the flora survey report

Great state. Great opportunity.
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Changes to clearing permit exemptions

« Exemptions have been moved out of the Act and placed with other
exemptions in the regulations to make the structure of the protected
plants legislation consistent with the structure of the Act and its other
subordinate legislation.

 Exemptions are contained in Division 5 of WMR, starting at section
261X

« Exemptions that are no longer relevant or no longer required have
been removed. Including:

— Section 89 (1) (f)—(g) of the NCA
— Section 41 of the Conservation Plan

Note: The taking of plants authorised under an exemption that was in

Great state. Great opportunity.
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New clearing permit exemptions

If clearing is not in a high risk area and the person is not aware of the

presence of EVNT plant species in the area to be cleared (s2612).
— A copy of the flora survey trigger map to be retained — 5 years

When the flora survey demonstrates that EVNT species or their
supporting habitat are not present in a high risk area, or can be avoided

(s261ZA).
— Flora survey report to be submitted to the department as part of an exempt
clearing notification form.

When re-clearing an area where the plants have already been legally cleared under
a protected plants clearing permit or a specific exemption, and is no more than 10
years from the grant of the permit or authority (s261ZB).

When the clearing is part of routine maintenance of existing infrastructure
(s261ZC).

Great state. Great opportunity.
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« When it is necessary to remove imminent risk to person or public
property, or establish a fire break or fire management line (s261ZD).

» Clearing for thinning, weed control or encroachment that is authorised
under the Vegetation Management Act 1999 under a self assessable
clearing code (s261ZE).

« When clearing has been authorised under another Act or law (s261ZF).

« Clearing for conservation purposes (s261ZG).

Great state. Great opportunity.
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Changes to clearing permits

« Authorises clearing of an area of land rather than the number of
individual species to be cleared.

« Currency period 2 years — reducing the need to reapply for permits
where there are delays in clearing.

« A new permit fee ($2500) has been put in place to partially recover
the costs of administering the assessment process.

Great state. Great opportunity.
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Fee concessions

A concession of 25% of the permit fee ($625) is available for:
« Educational purpose

« Scientific purpose

* An activity directed at conservation

« Clearing to establish necessary property infrastructure

— A fence
— A firebreak
— A road or vehicular track

« A traditional owner activity

Great state. Great opportunity.
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Flora survey trigger map

* Shows high risk areas where flora surveys will need to be
conducted before clearing can be permitted.

 To be reviewed at least every 12 months.

« Must be checked before any clearing activity to determine if
any part of the area to be cleared is within a high risk area.

 Copy of map is valid for 12 months from date person obtains
copy, except if obtained as part of an EIS.

High risk area: where plants that are endangered, vulnerable or
near threatened wildlife are present or likely to be present.

Great state. Great opportunity.
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EIS requirements (s2612)

 Where a project is subject to an EIS approval, copy of flora
survey trigger map valid for 5 years from the date Terms of
Reference are published, obtained on or after that date

* Clearing must happen within 5 years from the ToR date

« Copy of the map must be retained for 5 years from the day
the clearing started

Great state. Great opportunity.




Department of Environment and Heritage Protection

Flora survey trigger map — web interface

http://Iwww.ehp.qld.gov.au/licences-permits/plants-animals/protected-plants/map-request.php

@ Queensland Government

Department of Environment and Heritage Protection

..strong environmental management supporting sustainable economic development.

Great state. Great opportunity.

Home Topics Fees and services About us Right to information Be involved

Home > Topics > Licences and permits > Plants and animals

Plants and animals

Application forms .
Collecting native bilogical Protected Plants Flora Survey Trigger Map

resources - Biodiscovery

The Protected Plants Flora Survey Trigger Map shows high risk areas for protected plants and is used to help
determine flora survey and clearing permit requirements for a particular location. Areas shown on the map as high
risk are subject to particular requirements under legislation.

Commercial taking and use of
protected plants
Commercial use of animals

= Guidelines Maps will be sent as PDF files to the email you nominate in the request form below. The scale of the maps will vary
= Information sheets according to the size of the property or area requested. To maintain the correct scale, maps should be printed at
= Damage mitigation permits A

= Vegetation management If you have any problems using this service, please email palm@ehp.ald.gov.au.

[ e
(clearing)

Moving wildlife Find location by

= Operational policies ) Lot on Plan
= Protected plants review ) Street address
= Recreational use of animals © central coordinates (latitude and longitude)

Recreational use of plants and

use for conservation purposes
Send map to

Reference collections and military

survival exercises Email address

Rehabilitation of sick, injured and
orphaned animals

Return of operations -

Scientific research or educational
achwvibies

The information you enter is used to process your request and is logged for quality assurances purposes only.

About the Protected Plants Flora Survey Trigger Map

The Protected Plants Flora Survey Trigger Map shows high risk areas for protected plants and is to be used to help

.
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FLORA SURVEY

TRIGGER MAP
- MAP EXAMPLE -

Protected Plants Flora Survey Trigger Map
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NO FLORA SURVEY REQUIRED
NO CLEARING PERMIT REQUIRED

'HIGH RISK AREA

Great state. Great opportunity.
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NO FLORA SURVEY REQUIRED
CLEARING PERMIT REQUIRED

HIGH RISK AREA

Clearing Permit
(100m buffer around EVNT)

Great state. Great opportunity.
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FLORA SURVEY REQUIRED
CLEARING PERMIT MAYBE REQUIRED

Great state. Great opportunity.
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Flora survey guidelines

http://www.ehp.qgld.gov.au/licences-permits/plants-animals/documents/flora-survey-guidelines.pdf

Section 253

« The flora survey guidelines contain
requirements or provisions about the
following

— Who may conduct a flora survey
— Extent of the area to be surveyed

— Information to be included in a flora
Flora Survey Guideline - Protected Plants ; | d f
_ survey report, including, for
Nature Conservation Act 1992 ]
example, a map or plan showing the
clearing impact area.

Section 257
* Flora survey and report must comply
with the flora survey guidelines or an

alternative survey methodology agreed
to be the chief executive

Great state. Great opportunity.

Great state. Great opportunity.
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Use of alternative flora survey or buffer zone

« An applicant may apply to the department to use an alternative flora
survey method, if it is suitable for identifying EVNT plants.

— Refer to section 257 of the Nature Conservation (Wildlife Management)
Regulation 2006.

 An applicant may also apply to the department to use a reduced
buffer zone.

— Where it is not reasonably practicable for a flora survey to be
undertaken of a buffer zone that is 100m in width around the clearing.

— The reduction in the width is consistent with the requirements of the flora
survey guideline

Example: The applicant was unable to receive permission of the
landholder to survey the buffer.

— Refer to section 249 of the Nature Conservation (Wildlife Management)
Regulation 2006.

Great state. Great opportunity.
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Use of alternative flora survey or buffer zone

How to apply?

* Apply to the department in writing, via Permit and Licence
Management (PaLM) or by email to paim@ehp.qld.gov.au

Great state. Great opportunity.
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Transitional requirements for flora surveys

« The Flora Survey Guideline provides a transitional ability to
use an alternative flora survey and buffer zone.

« This applies when a flora survey was undertaken for the
purposes of the Nature Conservation Act 1992, during the
period of 31 March 2013 — 31 March 2014.

 The survey is taken to be valid and compliant with the
purposes of the protected plants legislative framework, and
will remain so for the period to 31 March 2015.

Great state. Great opportunity.
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Impact management

« Impact management refers to the range of actions that
reduce the level of impacts of clearing on the natural
environment.

« Where an impact to protected plants is identified, an impact
management plan must include:
— Attempts to avoid and minimise impact
— Description of the nature of impact
— Proposed management of the impact
— Justification for management of the impact
— Survival of the plant in the wild

Great state. Great opportunity.
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Offsets

« Offsets should be clearly distinguished from other impact
management activities

* An offset compensates for residual impacts, after impact
management requirements of the assessment guideline have
been met.

« Will be assessed against the current government offset policy
In place at the time.

Great state. Great opportunity.
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Clearing permit application form

Applicant checklist

e * Application form completed and signed
e * F@€8 paid or enclosed

SooemEesen o Supporting information including:

« Flora survey trigger map

« Flora survey report (if applicable)
Sl ithes o Report of known EVNT presence (if

1. Applicant details for an individual

applicable)
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« Justification of alternative flora survey
' methodology (if applicable)

* Impact management plan

Great state. Great opportunity.
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Harvest and use of protected plants

« The focus of regulating protected plant harvest is on
sustainability rather than the purpose of the harvest.

» The blanket restriction on whole plant harvest of EVNT
species and particular least concern species has been
removed, creating new harvesting opportunities.

* A new category of special least concern has been introduced
for least concern plants that were restricted under the
previous framework because of their high commercial value
or their specific biological traits that make them susceptible to
unrestricted harvesting. Sandalwood has been added to this
list.

Great state. Great opportunity.
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Trade

« Trade of protected plants will be deregulated - a licence will no
longer be required subject to meeting the code of practice.

* Record keeping and labelling requirements for EVNT and special
least concern plants to provide evidence of plant sale or purchase
and harvest.

« Tagging requirements for whole plant EVNT and special least
concern plants will continue to apply.

« Trade of least concern plants, other than special least concern, will be
exempt from all requirements.

» Export of plants will still managed through the Wildlife Trade
Management Plan

Great state. Great opportunity.
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Transitional arrangements — permits and

exemptions
« Two year transitional period for existing holders of class
exemption (if they wish to)

« Existing authorities will continue to be in force for the term
provided for and are taken to be the equivalent authority
under the new framework

« A discontinued authority will cease to have effect

Great state. Great opportunity.
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Further advice and inquiries

All enquiries should be directed through Permit and Licence
Management EHP at PALM@ehp.qld.gov.au

Great state. Great opportunity.




