A practitioners guide to Cost
Recovery under the Environment
Protection and Biodiversity
Conservation Act 1999 (EPBC Act)
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Why is cost recovery necessary?
• Cost recovery is the charging of a fee to cover the cost of
specific services provided by the Australian Government
for work that benefits particular groups or individuals.
• The introduction of cost recovery is consistent with the
Australian Government Cost Recovery Guidelines and
policy objectives in that:
• those who create the need for regulation should incur the
costs, rather than the costs being borne by the wider
community;
• the implementation of cost recovery for environmental
assessments will lead to a more equitable sharing of the
cost of protecting the environment between the community
and those who obtain a private benefit from environmental
assessments.

Will current projects be charged fees?
• Cost recovery applies to projects received after 14 May
2014, but only for work done after 1 October 2014
• Between 14 May and 1 October 2014, neither referral fees
or any assessment activities are recovered, only recorded.
• From 1 October 2014, referral fees are payable for all
proposed actions as well as any assessment activities yet to
commence.
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Who does cost recovery apply to?
• Cost recovery applies to anyone who engages the
department’s environmental assessment service, with
the exception of those people proposing to take an
action that are granted an exemption or a waiver
(from full or partial fees)
• Cost recovery applies equally to individuals,
businesses, Commonwealth, State/Territory and local
governments.
• Cost recovery will only apply to work completed by
the Commonwealth (Bilateral Agreements)
• Each action referred to the Minister under the EPBC
Act is subject to a set referral fee of $7,352 at the time
of submitting an EPBC referral.

What is the cost of an assessment?
• The total cost of undertaking an assessment includes two
types of fees:
• Base fees due at each stage in the assessment process (non
discretional); and
• Complexity fees due at each stage of assessment, if applicable
(discretional).

• Contingent fees also apply in certain circumstances:
• Requests for further information;
• Variation to conditions;
• Request to reconsider a decision under s75(1) of the EPBC Act.

• A number of factors drive complexity and these are referred
to as ‘components’. There are five components.
• Strategic assessments are costed on a case-by-case basis

Can I reduce the complexity fees?
• Yes, but only for the Part B complexity fees
(application component). Part B complexity fees are
estimated first then confirmed later, prior to stage 3.
• Part A fees are set at assessment approach decision.
• Controlling provision component
• Exceptional case component
• Legislative impact component

No

• Project component
• Application component

Yes

• Complexity fees can be reviewed – ‘reconsideration of
fees’ where there was a method used to work out the
fee. Base fees cannot be reviewed.

Are there any exemptions or waivers?
• A person can notify the Department that they meet the
criteria for exemption at any time.
• To qualify for an exemption you must be
– an individual; or
– a small business entity as defined by the Income Tax Assessment Act
1997; and
– notify the Secretary of that fact.

• Your circumstances may change during the project.
• We can request evidence to support a notification.
• It is an offence not to advise the Department if a person no
longer qualifies for an exemption.
• If an exemption is obtained, and subsequently found not to
qualify the full fee payable would become a debt – this also
applies to transfers of proponent

Are there any exemptions or waivers?
• A person can seek a waiver from full or partial fees
• The Minister can grant a waiver at his or her own
initiative.
• Applications are made at or before referring an action
and are considered within 20 BD of the application
being made.
• An application for a waiver must set out information
about the applicant, the grounds on which the waiver is
sought and the reasons why the applicant considers it
should be made.
• The Regulations outline the ‘tests’ used to determine if
a waiver will be granted.

Roles and Responsibilities
• A proposed action that could have a significant impact on a matter of
national environmental significance should be referred.
• Contact the Department if you are not sure if an action may have a
significant impact on MNES (pre-referral meetings, compliance help
desk)
• If an action proceed and has or is likely to have a significant impact on
MNES, and an approval or notification that it is ‘not a controlled action’
has not been made, this may be a breach of the EPBC Act and subject
to penalty.
• At referral - Provide clear and complete information, or justification
based on evidence for not requiring further surveys, for example.
• Provide clear proposed avoidance and mitigation measures and
alternatives.
• Self-assess, then seek advice early and often, consider available
information and understand the environment

Fee schedule - understanding the results
• The Department must
have good, defensible
reasons for applying a
complexity rating
• All decisions must be
in accordance with
the Regulations and
be consistent with the
CRIS
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Contact details
Referrals Gateway Section – Cost Recovery
victoria.press@environment.gov.au or
epbc.referrals@environment.gov.au
Cost Recovery information on our website
http://www.environment.gov.au/epbc/publicati
ons/final-cost-recovery-cris
Pre-referral meetings
epbc.referrals@environment.gov.au
Compliance helpdesk
compliance@environment.gov.au

