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Environmental 
regulation approvals 
scope: 
 
Clearing of native 
vegetation 
 
Industry regulation of 
prescribed premises 
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 Focus of reform has been Industry Regulation 
of prescribed premises. 

 Prescribed premises are categories specified 
in Schedule 1 to the Environmental Protection 
Regulations 1987. 

 There are approx 90 different categories. 

 Diverse range of industries. 
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 Waste industries 

 Resources industries 

 Process industries 
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 One size fits all does not work 
◦ Problems with generic conditions 

 Needs of stakeholders 
◦ Readability of documents 
◦ Simple and effective framework 

 Absence of documented policy positions 
◦ 30 years of operation through custom and practice 

under the Environmental Protection Act 1986 
 Lessons learnt from previous inquiries, in 

particular: 
◦ Welker review 
◦ Robinson review 
◦ Esperance lead 
◦ Bio-Organics 
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 Guidance Statements 
◦ Explain principles, structure and scope of DER’s 

regulatory activities. 

 Environmental Standards 
◦ Standards for specific categories of prescribed premises. 

 Guidelines 
◦ Specific to emissions. 
◦ Provides guidelines regarding monitoring and modelling 

requirements. 

 Factsheets 
◦ Specific to categories of prescribed premises.  
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Guidance Statement Summary 

Regulatory Principles Foundational document for all of 
DER’s regulatory functions 

Licence Duration Reduces regulatory burden by 
providing for longer term licences 

Setting Conditions Ensures legal principles for 
enforceable and valid conditions in 
licences and works approvals 

Land Use Planning Provides clarity as to the timing of 
DER environmental approvals and 
planning approvals 

Environmental Standards Explains how Environmental 
Standards will be applied 
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Document Summary 

Guidance Statement: Decision 
Making 

Formerly draft Guidance Statement 
Assessment Framework.  
Provides clear decision pathway, 
including target timeframes and 
transparent processes ensuring 
procedural fairness. 

Guidance Statement: Risk 
Assessments 

Formerly draft Guidance Statement 
Environmental Risk Assessment 
Framework. 
Provides step by step description 
of risk assessment process. 
Clarifies what is and what is not 
assessed. 
Applied source-pathway-receptor 
model. 
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Document Summary 

Guidance Statement: Separation 
Distances 

Explains how DER considers 
separation distances to sensitive 
receptors in its risk assessment 
process. 

Guidance Statement: 
Environmental Siting 

Identifies relevant environmental 
receptors. 
Explains how DER considers 
distances to environmental 
receptors in its risk assessment 
process. 

Environmental Standard: 
Composting 

Provides a risk-based 
environmental standard for 
composting activities.   
Not a one-sized fits all approach. 
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Risk-based regulation 
Evidence-based decision-

making 
Application of 

Environmental Standards 
Appropriate conditions 
Fair and equitable 

decision making 
processes 

Engagement, consultation 
and transparency 

Competitive neutrality 
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 Over 30 reviews to date  
 

 Ports assessments 
◦ Pilbara Ports 
◦ Fremantle Ports 
◦ Southern Ports 
◦ Port Hedland port premises 

 
 Conversion of a number of licences held by one licence holder 

 
 Range of diverse matters – 

◦ Piggeries 
◦ Composting facilities 
◦ Waste water treatment plant 
◦ Screening and crushing 
◦ Ore beneficiation process 
◦ Wineries 
◦ Abattoirs 
◦ Cattle Feedlots 
◦ Waste to energy plants 
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 Applied reform – proof of concept – 
framework works for diverse industries 

 

 Real time learning and improvements which 
has informed finalisation of draft documents 

 

 Training and development is tailored for 
applied learning 
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 Mix of REFIRE template instruments and 
approach prior to REFIRE. 
 

 Risk-assessment largely unstructured. 
 

 Varying degree of information provided. 
 

 Conditions not all suitable/appropriate. 
 

 Conditions not all clearly drafted.  
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 Still evolving. 

 

 Risk assessment highly structured. 

 

 Provides consistent information regarding: 
◦ Infrastructure 
◦ Operations 
◦ Relevant approvals – eg Part IV 
◦ Siting and Location 

 Identification of receptors 

 Site conditions 

 Meteorological conditions 
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 Source-pathway-receptor analysis 
◦ Elimination of matters for assessment where there 

is emission but no pathway or no receptor 

◦ Characterisation of hazard 

◦ Clear identification of impact on receptor 

 

 Determination of risk 

 

 Determination of controls 

18 



 Applicant or existing controls taken into 
consideration for determination of 
consequence/likelihood. 
 

 Where applicant or existing controls are 
appropriate, they are documented in the 
instrument. 
 

 Additional regulatory controls may be 
required.  Where this is the case, the grounds 
for these controls are provided.   
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 Controls proportionate to risk 

 

 Instruments specify details of what has been 
assessed 

 

 Valid and enforceable condition drafting 

 

 Longer term durations 
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 Derived from the risk assessment 

 

 Direct link between risks, controls and 
conditions 
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 Implementation of Guidance Statement: Licence Duration 
 

 Extension of almost all licensed prescribed premises 
through administrative notice 
 

 Licence expiries extended.  Re-assessments reviews will 
occur during this period on an as-needed basis, such as: 
◦ As part of amendment applications 
◦ If the risk profile has changed 
◦ If monitoring, complaints etc. identify an issue 

 
 Benefits: 
◦ Reduce regulatory burden of renewal applications 
◦ Enables time for training and development 
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 Evolving process through increased 
application 

 

 Continuous improvement through 
stakeholder engagement and staff feedback 

 

 Consistency will take time 

 

 First step to ensuring a virtuous regulatory 
cycle 
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 Successful implementation requires: 

 
◦ Staff engagement and support 

◦ Training and development 
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